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DRAFT
 CONCEPT NOTE ON BUY KENYA-BUILD KENYA POLICY

1. Background
Immediately after independence and with the aim of ensuring rapid economic development and social progress for all Kenyans, the government developed and implemented Sessional Paper No. 10 of 1965 on African Socialism and its Application to Planning in Kenya. The Paper placed emphasis on promotion and protection of the domestic industries. 

The second major phase in the evolution of policy which influenced production and trading pattern in Kenya was through the Structural Adjustment Programs (SAPs) by Sessional Paper No.1 of 1986 on Economic Management for Renewed Growth.  The emphasis shifted from reliance on import substitution and protectionism towards a policy that led to manufacturers being encouraged to produce goods for export with reform programmes aimed at improving efficiency, stimulating private investment and increasing the sector’s foreign exchange earnings. 

Presently Kenya’s production, trading and consumption patterns are guided by market-driven principles of liberalization under the World Trade Organization (WTO), which came into effect in 1995. The liberalization has led to lowering and elimination of tariffs; reduction of non-tariff barriers in Kenya’s domestic and export markets thereby improving market access to Kenya’s products and other countries imported products into the domestic market in equal measure. The current increased efforts in the regional economic integration initiatives under the East African Community (EAC) and Common Market for Eastern and Southern Africa COMESA) have also led to the influx of goods manufactured from the region and beyond.
The need for Ministry of Industry, Trade and Cooperatives to spearhead the development of Buy Kenya - Build Kenya policy emanates from the Executive Order No. 1/2016 (Organization of the Government of the Republic of Kenya) of May, 2016 which assigned the State Department for Trade the implementation of Buy Kenya Build Kenya Policy function. The other related functions include Trade Policy formulation and review; Promotion of wholesale and retail trade and markets; Export Promotion; and Promotion of Fair Trade practices among others.
The Ministry has developed a National Trade Policy whose Vision is to make Kenya an efficient domestic market and export led globally competitive economy. The National Trade Policy Mission is to facilitate Kenya’s transformation into a competitive export led economy, enhance regional integration and widen participation in both domestic and international trade. It is therefore envisaged that the Buy Kenya – Build Kenya Policy will go a long way complementing and supporting the National Trade Policy Vision and Mission. 
2. Legal and Regulatory Framework on Trading Kenya’s Products and Services
The two acts of Parliament which may be cited as regulating and promoting Kenya’s products and services in this era of liberalization is the Public Procurement and Disposal Act and the Competition Act .The Public Procurement and Disposal Act, 2005 which came into operation on 1st January, 2007 indicates the initial attempt by the Government to support locally produced goods.  In the recent past, the Government made a decision through the amendment of the Public Procurement and Disposal Regulations (Preference and Reservations) of 2011, to accord preference to MSEs and disadvantaged groups for public procurement. This is aimed at providing an opportunity for growth and support of local manufacturers.
The Competition Act No. 12 of 2010 which came into force on 1 August 2011 repealed the Restrictive Trade Practices, Monopolies and Price Control Act, Cap 504 of the Laws of Kenya. The Act seeks to promote and safeguard competition in the economy whilst protecting consumer rights. It aims to prevent unfair competition and misleading market conduct in order to create an environment favorable to local and foreign investment.
3. The Problem Statement
While the government is committed to pursuing its liberalization policy, Kenya is currently facing a major challenge in addressing the deteriorating balance of trade and exploitation of the huge market potential in regional and global markets where the country has already sealed trade agreements. 

The economic liberalization particularly of trading in goods and services has evidently led to the unwarranted influx of imported products and services in the domestic market. The influx have disproportionately affected growth of local enterprises, especially the Small and Medium Enterprises (SMEs), compromising their key role of job-creation for both formal and informal employment.

The government is equally facing a daunting task of promoting domestic trade, geared towards ensuring that domestic products remain competitive in the domestic market against imported products that are entering the country as a result of the open market trade policies that Kenya is committed to under the various regional and multilateral trade agreements.  
Increased competition from imported goods and services is a real threat to Kenyan produced goods and services. Locally manufactured goods have to compete with cheaper products from the emerging economies. The ever increasing trade deficits have equally weakened Kenya’s economic growth and thus compromised the domestic industrial base’s ability to generate employment opportunities for the youth. 
These challenges form an opportunity for the National and County Governments to rally the entire country behind a noble agenda on Buy-Kenya Build-Kenya whose whole-mark entail promoting competitiveness of domestic products in both the domestic and international markets.  Developing a policy on Buy Kenya Build Kenya is one of the strategies whose effective implementation will go a long way in enhancing Kenya’s competiveness and consumption of locally produced goods and services. The policy should equally aim at mitigating the impacts of the trade deficits and to inject and create momentum for sustained industrial and commercial growth in Kenya among other benefits. 

4. Justification for Buy Kenya - Build Kenya Policy
The Governments’ efforts towards creating an enabling business environment through business environment reforms has been acknowledged as an important pre-requisite for unleashing a public and private sector response that leads to economic growth, and ultimately employment and income generation.  There is however need to adopt a balanced approach to economic liberalization with a view to supporting the production, purchase, supply, and consumption of locally produced goods and services. 

Indeed when locally produced goods and services are accorded preferential local market access by the public and private sector and citizens, synergy is created that contributes to building a strong integrated agricultural, industrial and service base that nurture wealth generation in the economy and ultimately increase opportunities for more jobs.

Globally, Governments are becoming increasingly involved in local economic development programs: government-supported programs that seek to increase local jobs or the local tax base by undertaking measures such as providing assistance to individual entrepreneurs, cushioning SMEs against market failures among others. There is therefore need to review the existing legal and regulatory framework such as the Public Procurement and Disposal Act and the Competition Act among others. 
5. Objectives and Key Elements of Buy Kenya - Build Kenya Policy

The envisaged Buy Kenya - Build Kenya Policy should address the following broad strategic objectives among others:

· Enhancing  competiveness and consumption of locally produced goods and services;

· Enhancing competitiveness and consumption of local products and services through Quality and standards assurance (Facilitate branding, packaging, innovation and trade); and
· Facilitating capacity building, and enforcing transparency in private and public procurement procedures and strengthening Public Private Partnerships in promotion of Buy Kenya Build Kenya policy.
5.1. Promoting Competiveness and Consumption of local Products and Services
To achieve the objective of promoting competiveness and consumption of locally produced goods and services, the policy should explore how the Government shall:

i) Carry out an inventory of locally produced goods and services.

ii) Carry out an inventory of locally consumed products.

iii) Facilitate bulk marketing and adherence to commodity standards through.

iv) Sensitize the industrial enterprises to use local materials in their production processes.

v) Facilitate local suppliers to participate in trade fairs, exhibitions, bazaars, etc.
vi) Develop through a Public-Private Partnership a market information system to facilitate the collection; analysis and dissemination of trade information.
vii) Enforce transparency in private and public procurement procedures.

5.2. Promoting Conformity to standards  and Quality goods and services 

To achieve the policy objective of promoting the use of and conformity to standards and ensure the provision of quality goods and services, the Policy should provide measures that the Government shall undertake to:
i) Create awareness among the local private sector producers and manufactures regarding conformity to standards and quality requirements.

ii) Encourage and support the acquisition and use of appropriate technology.

iii) Create consumer awareness on standards and quality certification marks.

iv) Promote innovation, value addition, and exploitation of local materials.

5.3. Facilitating Capacity Building Programs 
To achieve the policy objective of facilitating training and capacity building programs for local producers of goods and services, the Policy should provide measures that the Government shall undertake to:

i) Enhance the capacity of local producers, suppliers in complying with supermarket requirements such as bar-coding packaging, business registration and standard certification.

ii) Address other supply side constraints to influence acceptability and increased shelf space in leading supermarkets.

iii) Undertake capacity building programs with a view of boosting the capacities of socially and economically disadvantaged sections of the community.

iv) Design and implement appropriate strategies to promote value addition, production of high-value, and niche marketing.

v) Increase public awareness of the Buy Kenya Build Kenya policy through County leaders and Kenya’s Missions and commercial offices.

6. Key Stakeholders: Public and Private Sector
The Buy Kenya - Build Kenya policy can be fully achieved if the Government partners with the private sector as the engine of economic growth and development. The rewards will not be limited to producers, manufactures and suppliers of local produce but rather a positive spillover effect on all sectors of the economy. The key private sector stakeholders which may be consulted include the Kenya Association of Manufacturers (KAM), Kenya National Chamber of Commerce and Industry (KNCC&I); Kenya Private Sector Alliance (KEPSA). 
While all the relevant Government Ministries, Departments and Agencies (MDAs) will be consulted in the process, it is processed that the following MDAs be included in the inter-ministerial Committee that will spearhead the development of this policy under the leadership of State Department of Trade: Department of Industry; Brand Kenya; Kenya Bureau of Standards (KEBS); EPC, Competition Authority of Kenya and Kenya National Trading Cooperation (KNTC) among others. 
7. Recommendation
In order to support the production, purchase, supply, and consumption of locally produced goods and services it is necessary that the Ministry embarks on the development of Buy Kenya -  Build Kenya Policy by undertaking the following tasks:- 

(i) Constituting an all inclusive Ministerial Taskforce composed of relevant officers from State Department of Trade (as chair), State Department for Industry, and State Department for Cooperatives, Brand Kenya, KEBS, EPC, and Kenya National Trading Cooperation (KNTC).

(ii) Developing the TOR for consultancy on Buy Kenya -Build Kenya Policy by the Ministerial Taskforce.

(iii) Identify and procure the services of an expert/consultant to work with the Ministerial Taskforce in developing Buy Kenya - Build Kenya policy, legal and regulatory framework.
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